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AIADR ANNOUNCEMENT

MEMBERSHIP RULES UPDATE

The AIADR Membership Rules had been recently updated. Please
download the latest copy from our website or you may request
from the Secretariat by emailing aiadr.membership@aiadr.world

UPDATE MEMBERSHIP RECORDS ONLINE

All existing members are urged to register online, update full
particulars and create your public profile on our website.

S LL ] i i
—— ‘ Log in to our website or write to
Welcome to the Member’s Portal! Members Only Area, accessible from Dashboard! a|ad r. membe I’Shl D@alad r.-wo rld Should yOU need fu rther
assistance.

EXPRESSION OF INTEREST FOR COLLABORA-
TION OF WEBINARS

Members are welcome to reach out to the Secretariat for assis-
tance or collaboration in organizing webinars on ADR topics of
their choosing. No charges are levied.

Do not miss out on this great opportunity to enhance your re-
sume by delivering a webinar for the benefit of other members
and the ADR fraternity. Click HERE or email us to register your
interest!

UPGRADE YOUR MEMBERSHIP &  GET
ACCREDITED AS CERTIFIED PRACTITIONER

With the recent amendments to the Membership Rules, members
can now upgrade their membership level or get accredited as a
Certified Practitioner through our fast-track path by virtue of
having comparable membership or accreditation from equivalent
international ADR organisations (e.g. Chartered Arbitrator with
ClArb).

Apply through our website or write to
aiadr.membership@aiadr.world for further clarification.
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AIADR ANNOUNCEMENT

WE THANK YOU FOR YOUR CONTINUOUS SUPPORT.
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AIADR Wishes

We at Asian Institute of Alternative Dispute Resolution (AIADR) would like to thank all for the continuous
drive and support in our efforts to deliver excellence in ADR.

We hope you had an amazing year! Thanks to all of your support over the past year and here’s to wishing

you a great 2022!




AIADR
HIGHLIGHTS

Dear Members,

A cordial welcome to the 16th
issue of our ADR Centurion.
On behalf of
Institute of Alternative Dispute
Resolution (AIADR), | extend
our New Year together with

the Asian

the Lunar New Year wishes
to all. We welcome another

year full of opportunities,
growth, success and
prosperity. We will move

forward with our everyday life

while  keeping well and
healthy.
AIADR as a member’s

institute continues on its effort
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to build up a global platform

for alternative dispute
(ADR). As

unfold yet another year of

resolution we

success, we will create a
bigger success curve in the
alternative dispute resolution
(ADR) industry as a whole.

AIADR
diversifying the perimeters to

has focused on
ensure that we reach wider
coverage of jurisdictions to aid
efforts  of
change in the ADR industry.

our making a
Substantially, the support and
encouragement that we have
received over the past years
from various organizations
and institutions across the
globe has succored us in
expanding and achieving our

vision as an organization.

Just as the saying goes,
“‘Rome wasn’t built in a day”, it
takes time to create great
work and we continue to strive

in bringing more to the ADR

industry. We are thankful
for the help of multiple
groups of individuals over
the vyears
their expertise
knowledge towards AIADR.

in contributing
and

| express my heartiest
gratitude and thank you to
the AIADR Secretariat,
PDEC, Office

collaborating organizations,

Bearers,

and our newest subscribers
for helping
AIADR achieving its goals. |
invite all of you to look out
for our future updates and
posts on our work and
upcoming initiatives on our
social media handles,
LinkedIn,

Instagram and Twitter.

Facebook,

At this time, | take the
pleasure to share with all
members some of our
recent work and initiatives.
The following are some of
work and

our recent

initiatives:

Volume 3, Issue 16
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1. AIADR joined in the

‘Mediation for Dummies’
organized by Asian Law
Students’ Association

Brickfields Asia College and
Amnesty Malaysia BAC Club
as a supporting organization
for the event. We also had
our Head of Secretariat, Ms
Heather Yee Jing Wah as the
the
The discussion

panelist  for panel
discussion.
was purposeful for students
to be equipped with a starter
pack of introductory to
mediation and an insightful

view of the mediation field.

2. In the effort of
spreading the work of AIADR
to other jurisdictions, AIADR
partnered with the Regional
International

Centre for

Commercial Arbitration Lagos

in a live webinar on
‘Enhancing Arbitration
Friendly Jurisdiction in

Nigeria: “Thematic Interplay
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Arbitral
Institutions and the Users”.

of Government,

As part of the panel, |
represented AIADR to share

my experiences on the
journey of how the Asian
International Arbitration

Centre (AIAC) and Kuala
Lumpur turned out to be the
leading arbitration centre in
Asia. | was privileged to share
the
AIAC since Kuala Lumpur

rebranding journey of
Regional Centre for
Arbitration (KLRCA) and how
AIAC’s
accorded with

arbitration rules
the

recognition as well as many

world

other sharing in the session.

3. AIADR continues its
that
knowledge is shared to a vast
group and in the efforts,
AIADR with
University Teknologi Malaysia

service of ensuring

partnered

(UTM) in an online global
the
Dispute

classroom on
‘Construction

the
Pandemic’. | was given the

Resolution  during
honor to give a lecture in
the global classroom via
Webex on the problems
related to workforce,
disruption of the global
supply chain as well as the
legal issues that arise out
of it
alternative

and many other
dispute
resolutions to the matter.

4. AIADR together with
the Hyderabad Arbitration
Centre jointly organized a
‘An
Perspective:

webinar on
International
Dispute on Law Governing
The Arbitration Agreement’.
This
various topic of discussion

webinar covered

by dwelling into the law
governing the arbitration
agreement in  different
countries’ perspectives.

The topic includes disputes
on the law governing the
arbitration agreement from

Volume 3, Issue 16
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HIGHLIGHTS

the Gulf

countries

Cooperation
the
tribunal’'s perspective while

perspective,

considering the law governing
the arbitration agreement and
thank both the

organization for giving me the

more. I

opportunity to be present to
give the opening remark of
the webinar.

5. In my continuous effort
of spreading my knowledge
and experiences, my 2,400
pages book in 2 volumes on
‘Standard Form of Building
Contracts Compared' was
launched in an event
organised by L2 i-CON, Legal
Plus and the Publisher Lexis
Nexis on 14th January 2022.
AIADR was a supporting
organisation for the hybrid
book launch event. | hope
that the book will be a useful
guide to the construction

industry moving forward.
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6. My 1,928 pages book

on “Law, Practice and
Procedure of Arbitration in
India” as published by
Thomson Reuters India is
offered as to serve India and
the

community. It is

global arbitration
being
launched on 25th February
2022 with AIADR being the

organiser for the launch.

7. Furthermore, AIADR is
proud to be the supporting
organization of Society of
Construction Law India in the
Virtual
Conference 2021. Along with

International

that, | had the opportunity to
the
the
discussing on the ‘Allocation

be part of speaker

panellist in event
of Risks in Construction
Contracts: The Balancing Act'.
The the

importance of appropriate risk

session covered

allocation and why risk

allocation is necessary in

construction contract.

8. Lastly, we are once
again proud to be an
institutional
the

Arbitration
Program 2022 by Semu
The

includes many experts

partner of
Construction
Mentorship
Legum. event
of the industry including
Mr Julian Bailey, a
prominent  figure in
construction law as the

speaker.

2021 has been a great and
fruitful year. We thank you
for your continuous support
and contribution to AIADR.
Our focus this year will be
on diversifying our
membership base. Please
spread the work we do here
to your close friends and
Stay

healthy and sincere good

colleagues. safe,

wishes.
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About the Authors

Dr Hemant Garg

Officer Grade A, International
Arbitration Centre

Introduction

Indian laws have been
amended numerous times to
bring the country's legal re-
gimes in line with those of
other leading commercial law
jurisdictions in the interest of
integrating with the global
business community. Arbitra-

tion, Mediation and Concilia-
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Alternative Dispute Resolution:
Lessons for India from the world
(global trends in alternative
dispute resolution mechanisms
like arbitration, mediation,
conciliation, negotiation that can
be implemented in India in the
current ADR scenario in India)

tion as alternate dispute resolution methods have a long his-
tory. The Arbitration, Mediation and Conciliation as alternate
dispute resolution methods have a long history. The Arbitra-
tion and Conciliation Act 1996 was modelled after the UN-
CITRAL (United Nations Commission on International Trade
Law) framework of laws to modernize Indian arbitration law,
align it with best global practices, and establish India as a
global arbitration hub and a commercial hotspot. This only
means that right from the inception of the law, the legislators
and policymakers have been aware of the fact that they
have to keep pace with the global trends, commercial re-
quirements and act in the interest of justice. Another reason
why legislators tend to focus on the ADR laws on priority is
also the long-drawn pendency and the adding burden of
new cases being filed in the Indian courts every day. Indian
courts have amassed sizable backlogs ranging to nearly 38
million pending cases, according to the statistics rolled out
in the year 2020. These are staggering figures but there is a
concerted effort which is being made to promote ADR
mechanisms such as arbitration, negotiation, mediation,
conciliation, and Lok Adalat (people's courts).

Dating back in the year 2002, an amendment to the Indian
Civil Procedure Code gave courts the authority to order the
mediation of disputes and to establish appropriate rules to

Volume 3, Issue 16



mediation of disputes and to

establish appropriate rules to
govern the process. Much lat-
er in the year 2015, by grant-
ing arbitral tribunals the au-
thority to grant interim
measures through a 2015
amendment to the Indian Ar-
bitration and Conciliation Act,
1996, the

creased the overall efficacy of

legislators in-

alternative dispute resolution
mechanisms. Additionally, ar-
bitration  proceedings are
bound by time limitations, re-
quiring a decision to be deliv-
ered within 12 months from
the proceedings commence.
They are generally preceded
by a pre-mediated or negoti-
ated time-bound effort to re-
solve the dispute between
parties. More recently, India's
arbitration law was amended
in August 2019 to include the
concept of an Arbitration
Council of India, which will be
responsible for promoting and

encouraging alternative dis-

Volume 3, Issue 16

pute resolution mechanisms,
as well as developing policy
and guidelines for uniform
professional standards in ar-
bitration (including grading of
arbitral institutions and arbi-
trators) to make the process
of arbitration more stream-
lined and to maintain a quality
check. The long-awaited Me-
diation Bill has also been re-
cently rolled out. These
changes have been made
with the intent and motive to
maintain and rather increase
the ease of doing business,
resolving disputes, and main-
taining the commercial viabil-
ity of the businesses to incor-
porate and do business in In-
dia. In this process, the legis-
lators and policymakers also
refer to the ADR practices fol-
lowed across the major juris-
dictions in the world. This
study is an attempt made by
the Author to review and ana-
lyze the emerging global
trends in the ADR space and

Alternative Dispute Resolution:
Lessons for India from the world

the possibility of their applica-
tion in India.

What is ADR- Looking at
the development of ADR in

India

As the name implies, Alter-
nate Dispute Resolution is a
method of resolving disputes
that is distinct from the main-
stream adversarial methods.
In the past, disagreements,
particularly commercial ones,
were referred to a neutral en-
tity. This could be a person in
a position of authority or a
business with relevant experi-
ence and expertise. With the
passage of time, most of the
countries established a for-
mal judicial system. While the
formal judicial system re-
mains the most frequently
used mode of dispute resolu-
tion, a small but growing seg-
ment of commerce is turning
to alternative dispute resolu-

tion for expeditious, if not
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necessarily, economical rem-

edies. In India, alternative dis-

pute resolution techniques

include mediation, concilia-
tion, arbitration, and Lok Ada-
Lok

Adalat is conceptually unique

lat. Except all others,

to India. Each of these alter-

native  dispute  resolution
methods have distinct bene-
fits and drawbacks, and de-
pending on the nature of the
dispute, one or more of them
may be more effective at re-
solving it. Arbitration is one of
the most formal means of
ADR, governed by a written
agreement and a specific set
of procedures to be followed.
The Act governing the Arbi-
tration in India is the Arbitra-
tion and Conciliation Act,
1996. Unlike arbitration, con-
ciliation is a fewer formal
means of dispute resolution
and doesn't need an agree-
ment. Mediation is an entirely
informal method of resolving

conflicts in which the media-

Page 10

tor acts as a facilitator rather
than an active participant in the
resolution process. On 5 No-
vember 2021, the Ministry of
Law and Justice published the
long-awaited Draft Mediation
Bill 2021 in the public domain
to promote and strengthen me-
diation's position as an effec-
tive mechanism. These rules
in the further
course of this study. Lok Adalat

are discussed

needs a special mention in any
discussion related to ADR. It is
the most used form of dispute
resolution that caters to very
large sections of rural India.
While the Lok Adalat is a gov-
ernment-run procedure, it is
highly informal, with no court
fees or stringent evidence pro-
When
reach an agreement, the Lok

cedures. the parties
Adalat issues a binding award
with the same enforceability as
a civil court decree. To sum up,
all these forms of ADR are in-
cepted with the common mo-
tive to reduce the burden on

Alternative Dispute Resolution:
Lessons for India from the world

the courts, make litigation
cost-effective and justice
more accessible to the re-
motest parts of the coun-

try.

Key takeaways and learn-

ing for India from the rest

of the world

i. Need for a virtual or a
platform inbuilt dispute
resolution system in In-
dia (ODR)

The European Online Dis-
pute Resolution platform
requires that all online trad-
ers in the EU, Norway, Ice-
land, and Liechtenstein in-
clude an easily accessible
link to an ODR platform on
their website for consumer
information, where con-
sumers can file complaints.
Similar approach has been
adopted by Mexico, where
the Office of the Federal
Prosecutor for Consumers,
also known as the Federal

Volume 3, Issue 16



Consumer Protection Agency

(Profeco), is in charge of
Concilianet, an online dispute
resolution process for con-
sumers who have complaints
against merchants of goods
and services. Consumers
may file complaints online or
in person, and the Agency will
resolve them via telephone or
the internet. Taking a similar
approach, India can also in-
clude external links to a dedi-
cated ODR platform with an
idea to resolve disputes be-
tween the service provider
and consumer. An effective
implementation of this tech-
nique can substantially re-
duce the number of consumer

disputes in India.

Indeed, there are success ta-
les bolstering ODR's rise in
India, but they are significant-
ly rare. PayPal, for example,
has an online dispute resolu-
tion centre that works as a
neutral third party in settling
consumer issues by allowing
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disputing parties to settle their
differences first through negoti-
ation and then through arbitra-
tion if an acceptable settlement
cannot be reached. Similarly,
NestAway recently introduced
an online dispute resolution
platform to aid tenants with bill-
ing concerns. Independent pri-
vate ODR service providers
have also been developed in
India to promote technology
improvement and capability for
online  dispute  resolution.
These service providers cur-
rently offer online consultation,
arbitration, and mediation. De-
spite these efforts, a sizable
number of service providers
continue to use adversarial
conflict resolution procedures,
mostly due to a lack of aware-

ness.

ii. Emergency Arbitration

There is considerable contro-
versy in Indian law surrounding
the enforcement of emergency
awards and orders entered

during arbitral proceedings
held in India. The LCI sug-
gested in its 246th Report
that the notion of an emer-
gency arbitrator be recog-
nized by widening the defi-
nition of an arbitral tribunal
under section 2 of the Arbi-
tration and Conciliation Act,
1996. This

tion, however, was not in-

recommenda-

cluded in the Amendment
Act 2015. The Sai Krishna
Committee Report made a
similar ~ recommendation.
The problem emerged in
the well-publicized dispute
between Amazon, Future
Group, and Reliance, in
which Amazon secured an
emergency injunction from
a SIAC Emergency Arbitra-
tor blocking the Future
Group businesses from
the Rs

24,700 crore retail business

proceeding with
monetization  agreement.
doubts
been raised about the en-

However, have

forceability of an emergen-
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cy arbitrator's temporary or-

der in India.

Asia's torchbearers are Sin-
gapore and Hong Kong. Both
countries modified their con-
stitutions to officially
acknowledge the Emergency
Arbitrator's temporary orders.
Singapore revised its Interna-
tional Arbitration Act to in-
clude Emergency Arbitrators
in the definition of 'arbitral tri-
bunal’. Similarly, Hong Kong
updated its Arbitration Ordi-
nance to add Part 3A, which
broadens recognition and en-
forcement of arbitral awards.
The London Court of Interna-
tional Arbitration (LCIA), the
American Arbitration Associa-
tion (AAA), and the Interna-
tional Chamber of Commerce
(ICC) have all amended their
rules to incorporate this novel
concept, which saves time
and money while also expe-
diting the process and making
the amendments enforceable.
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iii. Need for Mediation and
Conciliation focused insti-
tutes in India

Like the Singapore Internation-
al Mediation Institute (SIMI),
there is a need for institutions
dedicated to mediation and
conciliation with qualified per-
sonnel empaneled in them.
Additionally, there is a need for
a governing agency that estab-
lishes the minimum require-
ments for mediators and con-
ducts periodic assessments of
existing mediators' perfor-
mance to ensure that the ac-
ceptable standards are met at

all times.

iv. Mandatory Mediation

Singapore and Turkey are the
landmark jurisdictions which
have consistently laid empha-
sis on the importance of man-
datory mediation. While the
scope of mandatory mediation
in India is limited to certain
statutes, there has been an
elaborate dialogue on making
mediation mandatory before all

litigation commences but all
efforts have gone into vain.
The 1947 Dis-
putes Act, as well as the

Industrial

Companies Act 2013 refer
to a mandatory mediation
before parties’ venture into
litigation. In addition to the
former, the Consumer Pro-
tection Act, 2019 also pro-
vides for mediation. Re-
cently, the Commercial
Courts Act, 2015, and the
Real Estate (Regulation
and Development) Act,
2016, both by way of an

amendment included a
mandatory pre-litigation
mediation. Additionally,
Parliament reinstated

(Section 89) a provision in
the Civil Procedure Code in
1999 that permits Courts to
recommend parties to me-
diation. However, with the
exception of these particu-
lar legislation, there is no
requirement for mandated
mediation or other forms of
alternative dispute resolu-
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tion (ADR) such as concilia-
The
Hon’ble Supreme Court in the

tion or arbitration.

landmark judgment Salem
Advocate Bar Association vs.
Union of India mandated the
reference of disputes to medi-
ation before parties file for
litigation, yet till date there is
only a selective legislation
which include provisions for
mandatory mediation before
litigation commences. Despite
the reinstation of Section 89
in the Civil Procedure Code,
judges are keen on taking
conventional approach and
fail to direct the disputes to-
wards mediation. The agree-
ments executed between the
Parties by default refer to an
arbitration or litigation mecha-
nism in the dispute resolution
clause, subject to a few ex-
ceptions. Taking note of the
pendency of cases and back-
log before the Courts in India,
inspiration can be drawn from

Singapore and Turkey and
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pre litigation/arbitration media-
tion can be made mandatory.

v. Effective implementation
of the Mediation Bill, 2021

There was a pressing need for
a standard statute in India that
governs primarily the media-
tion process and standardize
it. A very common and evident
example is the Arbitration Act,
1996. There is a significant
rise in the eminence of arbitra-
tion before and after the year
1996, when the Act
passed, and the same may

was

qualify as a blueprint for the
mediation statute which will
tentatively be given a green
signal soon. Additionally, with
over eighteen additional juris-
dictions, including Singapore,
Malaysia, and Ireland, having
enacted a legislation governing
mediation, India couldn’t afford
to be left behind. Although the
judiciary is primarily concerned
with cases requiring adjudica-
tion, there are times when me-

diation approaches might
be more appropriate and
beneficial to the parties. As
a result, the identification of
such issues and situations
by parties, lawyers, and
judges becomes critical in

promoting the mechanism.

In the majority of commer-
cial contracts, the dispute
resolution provision in the
parties' agreement serves
as the beginning point for
resolution. There are suffi-
cient clauses in place that
envision some amount of
mediation prior to arbitra-
tion but are rarely followed
in spirit. By the time a con-
flict develops, the maijority
of parties are not interested
in communicating or resolv-
ing it but only prefer to
commence legal actions.
The newly proposed media-
tion statute is likely to stim-
ulate the adoption of a
tiered dispute resolution

agreement that provides for
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mediation first and then arbi-

tration. Among other things,
the Bill emphasizes the avail-
ability of interim reliefs, man-
datory pre-litigation media-
tion, disputes unfit for media-
tion, and clarifies the role of a
mediator and the extent of his
intervention in the dispute
arising between the par-
ties. Now the only tricky part
is the effective implementa-
tion of this bill, which lies in
the hands of policy makers
and legislators. India can re-
fer to the success stories of
jurisdictions like Singapore to
effectively implement the me-

diation law.

vi. ADR to govern disputes
arising out of novel tech-
nologies

The United Kingdom (UK) pi-
oneered the development of
new Digital Dispute Resolu-
tion Rules (UK Rules) for the
resolution of digital disputes,
particularly those involving
the former. The UK Rules in-
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corporate a novel concept
called 'automatic dispute reso-
lution' or 'on-chain' resolution,
which enables the arbitrator to
directly implement an arbitrat-
ed judgement on a blockchain
using a private key. For exam-
ple, the arbitral tribunal could
decide that the losing party de-
posit compensation immedi-
ately into the victorious party's
blockchain-based digital wallet.
Additionally, the tribunal has
the authority to operate, modi-
fy, sign, or cancel any digital
asset relevant to the dispute
through the use of a digital sig-
nature, cryptographic key,
password, or other digital ac-
cess grant. We believe that
India should start focusing on
curating a law and amending
the current ones to cover with-
in their ambit the possible legal
issues arising out of complex
and novel technologies such
as blockchains, cryptocurren-
cies, NFTs, smart contracts
etc. With complex technologies

such as the aforesaid and the

recently rolled out Face-
book
the "Meta", there is a need

led venture called

for the legal systems and
legislations to be technical-
ly equipped. Cryptocurren-
cy, NFTs etc., are already
in circulation without the
Government regulating
them, and disputes are also
bound to arise. Due to the
growing adoption of block-
chain technology in India,
the

banking and financial ser-

more particularly in
vices sector, Indian busi-
nesses may benefit from an
efficient and flexible digital
dispute resolution frame-
work. Therefore, keeping
that in mind working on the
legal framework will only
make the use of these tech-
nologies legally a smoother
Re-
cently NITI Aayog also pub-
lished its draft ODR policy

plan in which it discussed

experience in India.

the possibility of blockchain
-based arbitration capable
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of automating enforceability

via smart contracts. This ap-
proach resembles the auto-
resolution

matic  dispute

mechanism included in the
UK Rules but is still in a very

nascent stage.

Recent trends in the ADR-
Indian Scenario

i. Virtual Dispute Resolu-
tion

Numerous parties have bene-
fited from ADR by resolving
their conflicts by using a third
party and various forms of
ADR. As a result of last year's
pandemic, the court system's
hearing procedures under-
went significant changes and
has substantially shifted to a
virtual setting. This revolution
has benefited some people,
but there are also many peo-
ple who still don't have ac-
cess to the internet systems.
While India has a large abso-
lute number of internet users,
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it accounts for roughly 50 per
cent of the country's population
as per a survey carried out in
2020. This lack of internet ac-
cess and infrastructure, such
as affordable computers, are
the primary impediments to
virtual  dispute resolution's
widespread adoption and spe-
cifically on this front, India can
seek some guidance with ap-
proximately 90% of its popula-
tion having access to and also
having an understanding of
how to use the internet. The
virtual ADR process is advan-
tageous for parties because it
eliminates the need for any
party or attorney to travel be-
tween locations. Both parties
can communicate via video
conferencing, which allows for
both audio and visual commu-
nication. In the case of media-
tion, the mediator can easily
communicate with each party
separately and assist them in
reaching an agreement.

ii. The 2021 Amendments
to the Arbitration Act

The 1996 Arbitration and
Conciliation Act was amend-
ed in 2021 by the Arbitration
and Conciliation
(Amendment) Act 2021. The
Act of 1996 has been
amended three times in six
years, indicating the legisla-
tive intent to amend the Act
and make India more arbi-
tration friendly. The afore-
mentioned amendment
made two significant chang-
es to the Act, namely, (i) to
automatically stay awards in
certain circumstances
where the court has prima
facie evidence that the con-
tract upon which the award
is based was tainted by
"fraud" and "corruption.",
and (i) omitting the 8th
schedule from the main Act.
It establishes the necessary
qualifications,  experience,
regulations, and standards

to ensure the accuracy of
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arbitrators' mediation. These

qualifications and general
standards were so broad that
this section, among other
things, prohibited qualified
foreign lawyers from serving
as arbitrators in India. It ap-
peared to be a significant im-
pediment compared to re-
gions that are more receptive
to arbitration, such as France
and the United Kingdom.

Conclusion

Alternate Dispute Resolution
has already made a signifi-
cant impact in India, particu-
larly in the context of com-
mercial disputes and has the
potential of laying the ground-
work for future innovation and
enhancement. Numerous
newly enacted provisions in
ADR contribute to the en-
hancement of its various as-
pects. The proposed amend-
ments and suggestions are
bound to establish a broader

framework and to increase
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the exposure to the ADR
mechanism, along with ensur-
ing its effectiveness. The
learnings and takeaways from
relevant commercial jurisdic-
tions across the world will only
leverage India's position as a
global destination as a choice
for arbitration and a commer-
cial hotspot for its resultant
ease of doing business.
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— Conducted and translated by Dmitry Marenkov —

1. What issues are the most
relevant in the law and prac-
tice of arbitration in Kazakh-
stan today?

In my opinion, the most rele-

vant and, accordingly, the
most promising directions for
the development of scientific
doctrine taking into account
the realities of Kazakhstani
practice are such issues as
asymmetric arbitration clauses
and parallel proceedings (in
court and arbitration simultane-
ously), specifics of arbitration
of corporate disputes and dis-
putes related to real estate, the
participation of third parties in
arbitration, expedited arbitra-
tion and online arbitration, the
possibility of expanding interim
measures in accordance with
the UNCITRAL Model Law as

amended in 2006.

2. Kazakhstan has not imple-
mented the UNCITRAL Mod-
el Law on International Com-
Arbitration.

mercial Please

tell us whether this issue
has been discussed and
how the decision has
been made. Are there any
plans to implement the
Model Law in Kazakhstan
in the future?

The Model Law is of a rec-
ommendatory nature. And
yet most developed coun-
tries were guided by its pro-
visions
laws. The first draft of Ka-
zakhstani Law on Interna-

in adopting their

tional Commercial Arbitra-
tion, prepared by a group of
the Re-
search Institute of Private

scientists from

Law under my leadership,
was also fully based on the
norms of the Model Law.
But we did not manage to
pass one law. Instead, two
drafts appeared: the Law
on International Commer-
cial Arbitration and the Law
on Arbitration Courts. But
they were not drafted like
the laws adopted in 2004,

which duplicated each oth-
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er by 90%. The draft of the
International

Law on Com-
mercial Arbitration contained
36 articles and the draft of the
Law on Arbitration Courts
contained 8 articles. It was
due to the fact that the draft
of the Law on Arbitration
Courts referred to the draft of
the Law on International
Commercial Arbitration on all
procedural issues. There was
not the endless duplication
that we had in the laws adopt-
ed in 2004. It is a pity that
these drafts were not used in
the preparation of the draft of

the Law on Arbitration 2016.

Now it is difficult to say
whether it will be possible to
implement the Model Law in
Kazakhstan in the future. But,
at any case, we strive to bring
the Law on Arbitration in com-
pliance with the Model Law.
In particular, we consider it
necessary to bring the termi-
nology of the Law on Arbitra-
tion into conformity with the

Model Law.
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Bringing our Law in conformity
with the Model Law will meet
the concrete needs of interna-
tional commercial arbitration
and will establish international
standards acceptable for par-
ties from various states and
legal systems. Only then Ka-
zakhstan can become one of
the attractive places of arbitra-
tion for foreign parties because
arbitration proceedings will in-

volve less difficulties.

| am convinced that Kazakh-
stan’s emergence as one of
the developed countries of the
world is impossible without the
creation of a favourable invest-
ment climate including bringing
the Law on Arbitration and
some norms of the Code of
Civil Procedure in compliance
with the provisions of the UN-
CITRAL Model Law, the New
York Convention of 1958 and
the European Convention on
International Commercial Arbi-
tration of 1961.

3.You are the Chairman of
the Board of the Arbitration

Chamber of Kazakhstan
( ) which
was established in 2016.
What are the powers and
tasks of the Arbitration
Chamber?

The Arbitration Chamber is
an independent non-profit
organization which is a vol-
untary association of per-
manent arbitration institu-
tions and arbitrators. Ac-
cording to our approximate
calculations, there are cur-
rently some 40 to 60 per-
manent arbitration institu-
tions in Kazakhstan. Since
membership in the Arbitra-
tion Chamber is voluntary,
not all of them are mem-
bers. The powers of the Ar-
bitration Chamber include,
inter alia, training and pro-
fessional development of
arbitrators, establishing
rules for keeping case rec-
ords in permanent arbitra-
tion institutions, preparing
expert opinions on certain

issues of legislation and
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practice, which are of recom-

mendatory nature. The Arbi-
tration Chamber actively rep-
resents the interests of its
members through interaction
with the Parliament, the Su-
preme Court, the Ministry of
Justice and other state bod-

ies.

4.You are one of the found-
ers of the Kazakhstan Inter-
national Arbitration (

). Please tell us
how this arbitration centre
was created and about its
development in recent

years.

The Kazakhstan International
Arbitration (KIA) is an inde-
pendent permanent arbitra-
KIA was
founded in January 2005 and

tion institution.
for 15 years of its existence it
has become one of the lead-
ing arbitration institutions in
the Republic of Kazakhstan
and the Central Asian coun-
tries. Disputes arising from
civil law relations between
individuals (including individu-
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al entrepreneurs) and (or) legal
entities, irrespective of their
place of residence or location
within or outside the Republic
of Kazakhstan, can be referred
to KIA by a respective agree-

ment of the parties.

The KIA arbitrators are 172
highly qualified specialists. 80
arbitrators are citizens of Ka-
zakhstan and 92 are foreign
lawyers from Australia, Austria,
Azerbaijan, Belarus, Belgium,
China, Czech Republic, Fin-
land, France, Georgia, Germa-
ny, India, Italy, Japan, Lithua-
nia, Moldova, Netherlands, Po-
land, Russia, Singapore, Slo-
venia, South Korea, Sweden,
Ukraine, United Arab Emirates,
the United Kingdom, USA and
Uzbekistan.

KIA is one of the most dynami-
cally developing arbitration in-
stitutions in Central Asia which
is evidenced by the constant
growth of the number of dis-
putes considered and the val-
ue of claims. Currently, the KIA
practice includes such cases

which have never been
considered in Kazakhstan
by state courts or other ar-

bitration institutions before.

When we established KIA,
we set a goal to create in
Kazakhstan a really inde-
pendent and respected ar-
bitration centre meeting all
international standards.
And all these years we try

to adhere to them.

5. Can a KIA hearing be
held

online video conference?

remotely as an

Yes, we hold hearings in
the form of online videocon-
ferencing. Article 32 (3) of
Kazakhstani Law on Arbi-
tration expressly provides
that the arbitration hearing
(or part thereof) at the re-
quest of the parties or at
the initiative of the arbitral
tribunal may be held by vid-
eoconference and other
In the
conditions of the pandemic,

technical means.
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this format of hearings has

become the most popular.

6. Can parties to KIA pro-
ceedings appoint an arbi-
trator who is not on its List
of Arbitrators?

Of course they can, and there
are occasions when parties
elect arbitrators who are not
on our list. The list is of a rec-
The
main thing is that such an ar-

ommendatory nature.
bitrator must meet the man-
datory requirements in Article
13 of the Law on Arbitration,
as well as the requirements
set out in the parties' agree-
ment.

7.What kind of disputes are
mostly resolved in KIA arbi-
trations?

KIA is one of the few really
international arbitration insti-
tutions in Kazakhstan as the
overwhelming majority of cas-
es are international disputes
(foreign legal entities partici-
pate in 71% of arbitrations).
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Nationality of disputing parties: pledge, transportation,
freight forwarding, insur-

Algeria, Australia, Belarus,
British Virgin Islands, China,
Estonia, Finland, Germany,
Hong Kong, ltaly, Kyrgyzstan,
Liechtenstein, Lithuania, Neth-
Poland,

Russia, South Korea, Switzer-

erlands, Panama,

land, Tajikistan, Turkey,
Ukraine, United Arab Emirates,
the United Kingdom, USA, Uz-

bekistan etc.

Domestic disputes (between
Kazakhstani legal entities) ac-

count for about 29% of cases.

Applicable law, most often, is
the law of the Republic of Ka-
zakhstan, the law of the Rus-
sian Federation, the law of
Ukraine, as well as the law of
England and Wales. In recent
years, disputes between Rus-
sian and foreign companies
who choose Kazakhstani law
and KIA as the arbitration insti-

tution have begun to appear.

Basically, these are disputes
from the contracts of sale
(supply), property rent (lease),

workmanship, services, loan,

ance and others.

The amounts in dispute in
KIA arbitrations were from
10,000 to 39 million U.S.
dollars.

8.How do you see the fu-
ture of arbitration in Ka-
zakhstan?

| am convinced that the fur-
ther

ment of arbitration in Ka-

successful develop-
zakhstan is possible only
with the support and under-
standing of the legal nature
of arbitration as an alterna-
tive method of dispute reso-
lution by state courts and
the necessary improvement
of arbitration legislation.

My recommendations in
that respect can be re-
duced to five main direc-
tions.

Firstly, it is necessary to
bring the Law on Arbitration
as close as possible to the
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provisions of the UNCITRAL
Model Law by excluding nu-

merous borrowings of norms
from the Code of Civil Proce-
dure.

Secondly, it is necessary to
carry out serious scientific re-
search as our legal literature
has serious deficiencies in
the field of arbitration. We, for
our part, are trying to fill this
gap. For example, this year
we published a monograph
on the topic "Alternative dis-
pute resolution in Kazakh-
stan: a new stage of develop-
ment" which was supported
by a grant of the Ministry of
Education and Science of Ka-

zakhstan.

Thirdly, it is necessary to con-
tinue the interaction between
state courts and arbitration
institutions. It is important to
create conditions for the prop-
er application of existing na-
tional legislation in this area.
It must be based on a proper
understanding of the legal na-

ture and role of arbitration as
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an integral part of the national
legal system. Besides im-
provement of the existing arbi-
tration legislation, we need
guidance from the Supreme
Court explaining the problems
of the application of the arbitra-
tion legislation to lower courts,
in order to prevent unreasona-
ble setting-aside or refusal of
enforcement of arbitral awards

by courts.

Fourthly,
gradually solve the problems

it is necessary to

with "dishonest arbitration insti-
tutions". Unfortunately, in the
Kazakhstani practice there are
cases of creation of arbitration
institutions and change of arbi-
tration rules to serve the inter-
ests of some "clients". Some
disputes have been resolved
by arbitration despite the ab-
sence of an arbitration clause.
Sometimes, the chairperson of
an arbitration institution was
empowered to set-aside the
arbitral award.

And, finally, it is necessary to
carry out on a regular basis

various measures aimed at
the popularization and de-
velopment of arbitration in
our country, mainly scien-
tific and practical seminars
not only for the practicing
lawyers but also for the
judges who apply the arbi-
tration legislation when
considering cases regard-
ing the setting-aside and
enforcement of arbitral
awards. As practice shows,
it is also necessary to hold
special seminars for arbitra-
tors, the more so because
the Arbitration Chamber of
Kazakhstan is authorized to
train and improve the quali-

fication of arbitrators.
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The Hong Kong International
Arbitration Centre (HKIAC) is -
according to the most recent
international arbitration survey
by the Queen Mary University
of London — one of the world’s
three most popular arbitral in-
stitutions. Established in 1985,
the HKIAC annually adminis-
ters more than 300 arbitration
proceedings, 70 to 80 per cent
of them being international ar-
bitrations.  Considering the
continued economic growth in
South-East Asia and China in
particular as well as the
planned projects under the
Belt and Road Initiative, the
HKIAC is likely to further
strengthen its position on the
world arbitration map in the

coming years.

The new publication authored
by Nicolas Wiegand and
Markus Altenkirch offers an
Article-by-Article  Commentary
of the 2018 HKIAC Adminis-
tered Arbitration Rules. This is
the first detailed commentary

of the current version of the

HKIAC Administered Arbi-
tration Rules. The other
well-known book “A Guide
to the HKIAC Arbitration
Rules” edited by the promi-
Michael
Moser and the former
HKIAC Secretary-General
Chiann Bao, published by

nent arbitrator

the Oxford University Press
in February 2017, refers to
the previous version of the
HKIAC Administered Arbi-
tration Rules (2013). A new
edition is in preparation but
has not yet been published.

The author Dr Nicolas Wie-
gand is the Managing Part-
ner at CMS in Hong Kong
and Head of the firm’s Dis-
putes Group. Co-author Dr
Markus Altenkirch is a law-
yer at Baker McKenzie's
Arbitration

team in Germany.

International

The 2018 HKIAC Adminis-
tered Arbitration Rules are
now in their third edition fol-
lowing previous editions of
2008 and 2013. The au-
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thors highlight the following

core changes introduced by

the latest edition of the Rules:

1.

Under Article 3.1(e) par-
ties can now upload any
written communications to
any agreed secured online
repository as an alterna-
tive to exchanging briefs
and exhibits by email or
courier.

Article 13.8 now expressly
provides that arbitration
proceedings or emergen-
cy arbitrator procedure
can, at the request of any
party, be suspended
where the parties agree to
pursue other means of
settling their dispute after
the arbitration commences
(for instance, mediation,
Arb-Med-Arb). The arbitra-
tion or emergency arbitra-
tor procedure shall re-
sume at the request of
any party to HKIAC, the
arbitral tribunal or emer-

gency arbitrator.
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3. Where the parties have not

previously agreed on the
language of the arbitration,
any party in accordance
with Article 15 shall com-
municate in English or Chi-
nese prior to any determi-
nation of the language of
the arbitration by the arbi-
tral tribunal.

. The 2018 HKIAC Adminis-

tered Arbitration Rules for
the first time contain ex-
press provisions on third
party funding. Under Article
44 the funded party must
communicate a written no-
tice to all other parties, the
arbitral tribunal, any emer-
gency arbitrator and HKIAC
of the fact that a funding
agreement has been made
and the identity of the third
party funder. Pursuant to
Article 34.4 the arbitral tri-
bunal may take into ac-
count any third party fund-
ing arrangement in deter-
mining all or part of the
costs of the arbitration.

5. An early determination
procedure has been in-
troduced giving the arbi-
tral tribunal the power,
at the request of any
party and after consult-
ing with all other parties,
to decide one or more
points of law or fact by
way of early determina-
tion procedure under
certain conditions

(Article 43).

The authors stress that an
arbitration agreement shall
not only refer to the HKIAC
Arbitration

Rules but also provide for

Administered

arbitration “administered by
HKIAC” or use words to
similar effect. Pursuant to
the new Article 1.2 the par-
ties accept that the arbitra-
tion shall be administered
by HKIAC. This novelty
considers Article 16 of Chi-
nese Arbitration Law ac-
cording to which an arbitra-
tion agreement shall always
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provide for an administering
institution. In addition, HKIAC
seeks to ensure that no other

arbitral institution administers
cases under the HKIAC
Rules.

The 2018 HKIAC Adminis-
tered Arbitration Rules pursu-
ant to Article 1.4 apply to cas-
es in which the notice of arbi-
tration is submitted on 1 No-
vember 2018 or after that
date while Article 1.5 contains
an exception to this rule.

The new book by Nicolas
Wiegand and Markus Alten-
kirch gives a very good over-
view of the main features and
current trends in HKIAC arbi-
tration. It explains various as-
pects of practical application
of the 2018 HKIAC Rules
providing an analysis of the
purpose of each provision
and includes some valuable
recommendations for the
drafting of arbitration agree-
ments and conducting of arbi-
tration proceedings. The com-
mentary therefore constitutes
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a valuable resource for arbitra-
tors, dispute resolution practi-
tioners and inhouse counsel.
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AIADR AS THE JOINT ORGANISING PARTNER

‘AN INTERNATIONAL PERSPECTIVE: DISPUTES ON LAW GOVERNING THE ARBITRATION AGREEMENT

8TH JANUARY 2022

A
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. ARBITRATION

cccccc

Live Webinar

AN INTERNATIONAL
PERSPECTIVE: DISPUTES
ON LAW GOVERNING THE
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3.00-5.00PM (MYT) GMT+8

ZOOM WEBINAR

Join us now! Scan QR code below to register:

For further enquiries email to
thesecretariat@aiadr.world

On 8th January 2022, AIADR has success-
fully organized a live webinar event together
with the Hyderabad Arbitration Centre
(HAC). The event was hosted by AIADR on
the topic of “An International Perspective:
Disputes on Law Governing The Arbitration
Agreement”.

On the special event, Datuk Prof Sundra Ra-
joo, President of AIADR and Mr Srvana Un-
nam, Head of HAC, delivered the opening
and closing remark speech, respectively.
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The webinar was delivered via Zoom webi-
nar with the moderation of Mr Patrick Dahm,
Arbitrator, Mediator and Artorney-At-Law.

The speakers of the event were Mr R. Ven-
kataraghavan, Founding Partner, C Cubed
Consultants Limited, Ms Karen Gough, At-
torney-At-Law, Chartered Arbitratior and
Barrister at 39 Essex Chambers London, Mr
Chakrapani Misra, Partner in Khaitan & Co,
Mr Veeraraghavan Inbavijayan, Managing
Partner, KOVE GLOBAL LLP, Ms Leonora
Riesenburg, Independent Arbitrator , Ac-
credited Commercial Mediator, UAE.
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R. VENKATARAGHAVAN

FOUNDING PARTNER, C CUBED
CONSULTANTS LIMITED, UAE, UK

CHAKRAPANI MISRA
PARTNER IN KHAITAN & CO
MEMBERS OF GLOBAL ADVISORY
BOARD-HAC

KAREN GOUGH

ATTORNEY. AT-LAW; CHARTERED
FoSEX CHAMBERS LONDON

CERTIFIED INTERNATIONAL ADR
PRACTITIONER & FELLOW OF
AIADR

VEERARAGHAVAN LEONORA RIESENBURG
INBAVIJAYAN INDEPENDENT ARBITRATOR,

MANAGING PARTNER, KOVE 'MEDIATOR, UAE
GLOBAL LLP

FELLOW OF AIADR; MEMBERS OF
GLOBAL ADVISORY BOARD-HAC

MODERZATOR
i PATRICK DAHM

.

'MEMBERS OF GLOBAL ADVISORY
BOARD-HAC
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STANDARD FORM OF BUILDING CONTRACTS FORUM 2022

14TH JANUARY 2022

THE FIRST HYBRID EVENT OF 2022

YOU ARE INVITED TO

STANDARD FORM OF
BUILDING CONTRACTS
FORUM 2022

14 JAN 2022 / 2PM-5PM

HYBRID
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VIRTUAL: @ zoom

REGISTRATION FEE

BOOK LAUNCH STANDARD FORM OF
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FORUM 2022 (3PM-5PM)
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VIRTUAL ONLY: FREE RM60
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LEGAI [ :
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i

On the 14th January 2022, AIADR was hon-
oured to be a part of the 'Standard Form of
Building Contracts Compared’ at the Asian
International Arbitration Centre (AIAC). The
event was hosted by by L2 i-CON, Legal
Plus and the Publisher Lexis Nexis. Along-
isde the book launch, a forum titled
'Standard Form of Building Contracts Fo-
rum 2022’ was held.

The special event was opened by Tun Dato’
Seri (Dr.) Zaki Tun Azmi with a welcoming
and opening speech. Following that, the
book was launched at the event.
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The forum was held in three sessions on
the ‘Compare Payment & Variation Order
Clauses’, ‘Compare EOT and LAD Clauses’
and ‘Compare Termination Clauses’ with a
panel of various speakers from the industry
sharing their knowledge and experiences on
the matter.

We cordially invite you to purchase the
‘Standard Form of Building Contracts Com-
pared’ by Datuk Professor Sundra Rajoo.
The book is available for purchase at
https://store.lexisnexis.com.my/categories/
area-of-interest/new-releases-332/standard-
form-of-building-contracts-compared-
skuSKUMY2021STANDARDFORM.
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AIADR PAST EVENTS

AIADR AS INSTITUTIONAL PARTNER
“CONSTRUCTION ARBITRATION MENTORSHIP PROGRAM 2022"

15TH - 22ND JANUARY 2022

S IMULEGUM %2

AW

ASIAN INSTITUTE OF ALTERNATIVE DISPUTE RESOLUTION
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AIADR PAST EVENTS

AIADR AS SUPPORTING ORGANISATION
“10TH ANNUAL ARBITRATION & INVESTMENT SUMMIT”

28TH JANUARY 2022

T0TH ANNUAL

ARBITRATION &
INVESTMENT SUMMIT

CARIBBEAN, LATIN AMERICA &
OTHER EMERGING MARKETS

Cutting Edge Local, Regional
& International Speakers

Prof. Sundra Rajoo

Farmer President of ClArb, President
of the Asian Insttute of ADR

THEME: ARBITRATING &
INVESTING IN A VIRTUAL WORLD

28TH JANUARY, 2022
9:00 AM ET (2PM GMT)

HOSTED ON: Z2OOIMm

John Rooney Esq.

Law Professor, University of Msami,
International Arbitrator

Karen Gough

Barnister in practice at 39 Essex
Chambers, London and an Attorney-
at-Law with full ights of audience n
Jamaica and Trinidad and Tobago
Rengin Johnson

President of ClArb Bahamas Branch,

&
9
o

. BUSINESS UNUSUAL?

REOPENING OF THE PORTS:

YAY OR NAY?

. DISPUTE AVOIDANCE, ADR,

AND SMEs

‘ CELEBRATING THE LIFETIME IN

ADR OF JOHN BASSIE

Register here or at
www.maynardlaw.com
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President of Rotary Club Grand Bahama

Dr. Peter D. Maynard

FClArD, Former Head of Law
Department, Ureversaty of the Bahamas;
Vice President for the Amenicas of the
Commormwealth Lawyers Association

Paul Hehir

Assoocate Vice President of Ltigation
Royal Canbbean International /
Celebrity Cnuses / Azamara Cruises

BUILDING BRIDGES:

SUSTAINABLE DEVELOPMENT AND
ECO-INVESTMENTS IN THE CARIB-
BEAN AND LATIN AMERICA

IWHAAM: ESTABLISHING THE
BAHAMAS AS A GLOBAL HUB
FOR INVESTMENT AND ADR

REGISTER NOW FOR FREE

&‘ )? ,“‘ < ; Commonwealth .A
RESOLUTION == Lawvyers Associatior o
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AIADR UPCOMING EVENTS

25th February 2022
‘Evolution and the Future of International Arbitration in India’

Jointly organised by Thomson Rueters and Asian Institute of Alternative Dispute Reolution
(AIADR).

10th March 2022
4th Dato Hanif Hassan E-Moot Court Competition (UKM)
Asian Institute of Alternative Dispute Resolution (AIADR) as the endorsing partner.

Further details to be announced.

24th-27th March 2022

9th National Law University Odisha, Bose & Mitra & Co. International Maritime Arbitration
Moot 2022

Asian Institute of Alternative Dispute Resolution (AIADR) as the resource partner.

Further details to be announced.

10th—13th February 2022
1st Asia Pacific Vis Pre Moot
Asian Institute of Alternative Dispute Resolution (AIADR) as the award sponsors.

Further details to be announced.
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FURTHER DETAILS

ASIAN WSTITUTE (G
ALTERNATIVE
DISPUTE
RESOLUTION

CORPORATE MEMBERSHIP

DIAMOND

ADR Servlce User Organisations: All types of
as a B Unit or a
trade.

enMIes duly
P 1 in de and or intx

CORPORATE l.1CI1.’J:RS.’.’.’."

: O )|
C v x4 D
ADR Serwce Provider Enhhes Law firms, Medlahon Centres, Arblhahon Centres,

Centres, Q for e.g.
labour tribunals, ancillary Couris and Umons or entities of similar fypes

Our Benefits

Recognition and prestige in the industry
All employees entitled to 15% discount
from Member Rates for all paid Training
Courses and Events conducted by AIADR
2 customised Bespoke courses on chosen
subjects of ADR, for employees of the
CM-Diamond, at the venue arranged and
provided by the CM-Diamond
Appointment fee of ADR Professional
from the AIADR Panel of Arbitrators,
Mediators, Adjudicators and Experts
subsidized to only USD50/- instead of a
standard rate

Free access to consultative sessions with
Council or Committee Members on issues
related to ADR procedures, limited to
maximum 40 hours per year

10 Copies of Quarterly AIADR Journal

50 Copies of Bi-Monthly Newsletter
Discounts for Membership Subcription for
additional employees (15%)

Our Privileges

1 Representative + 4 Employees
entited to attend all events of
AIADR during the year, free of
cost, as Invited Guests

3 speaking slots per year during
seminars and conferences
organised by AIADR

Publishing of Articles and Blogs
on AIADR Website and Newsletters
Participate in Roadshows and ADR
promotional events jointly with
AIADR

Listing in the Newsletters and
events flyers

Listed on the AIADR Website

EDM communiques access to
global membership of AIADR,
within permissible GPDM Policies

@aiadr.world m n @ ’

Contact us at: aiadr.membership@aiadr.world

R "oumcm

CORPORATE MEMBERSHIP

QIT VE
SILVER

ADR Training Ol izati Bar and F e
Supporting Instituitions.

Q. Our

One Representative + 2 Employees
entitted to attend all events of
AIADR during the year, free of cost,
as Invited Guests

One speaker per year will be invited
during seminars and conferences
organised by AIADR, as a keynote or
guest speaker

Publishing of Articles and Blogs on
AIADR Website and Newsletters
Participate in Roadshows and ADR
promotional events jointly with AIADR
Listing in the Newsletters and events
flyers

Listed on the AIADR Website

EDM communiques access to global
membership of AIADR, within
permissible GPDM policies

I Qualification Certification or

Our Benefits J

Recognition and prestige in the
industry

Al employees entitled to 5%
discount from Member Rates for all
paid Training Courses and Events
conducted by AIADR

Access to potential members for
undertaking courses in the faculties
of CM-Silver

Free publicity and promotion of
events through AIADR Network

5 Copies of Quarterly AIADR Journal
50 Copies of Bi-Monthly Newsletter
Discounts for Membership
Subscription  for additional
employees (10%)

@aiadr.world m n @ ,

Contact us at: aiadr.membership@aiadr.world

{ Our Benefits

* Recognition and prestige in the industry
All employees entitled to 10% discount
from Member Rates for all paid Training
Courses and Events conducted by
AIADR

One customised Bespoke courses on
chosen subjects of ADR, for employees
of the CM-Gold, at the venue arranged
and provided by the CM-Gold
Appointment fee of ADR Professional
from the AIADR Panel of Arbitrators,
Mediators, Adjudicators and Experts
subsidized to only USD50/- instead of a
standard rate

5 Copies of Quarterly AIADR Journal

10 Copies of Bi-Monthly Newsletter
Discounts for Membership Subscription
for additional employees (10%)

Contact us at:

ASian INSTITUTE
ALTERNATI\;E

DISPUTE
ESOLUTION

CORPORATE MEMBERSHIP

AN DED
J.I_Ju iy

Our Privilege )

One Representative + 3 Employees
entitled to attend all events of
AIADR during the vyear,

, as Invited Guests
2 speaking slots per year during
seminars and conferences
organised by AIADR
Publishing of Articles and Blogs on
AIADR Website and Newsletters
Participate in Roadshows and ADR
promotional events jointly with
AIADR
Listing in the Newsletters and
events flyers
Listed on the AIADR Website
EDM communiques access to
global membership of AIADR,
within permissible GPDM Policies

@aiadr.world m n O ,
ﬂLa.dLm.emb_eLehm@.aLa.dz.merd

Other itutic and A i Contil Prof
i (o]

titut Life-l L

t Training

Institute of Architects, Quantity
Micalion Sociefles, Loss-Adjush

g
Surveyors, Insurance Brokers, CMOs, Cl
Mariti Aviation, Land Transport

tion, or similar
‘ Our Benefits

* Recognition and prestige in the industry
Invitation to attend industry expert
related events and workshops
Potential to conduct and deliver courses
jointly with AIADR
Up to 5 employees entitled to 10%
discount from Member Rates for all paid
Training Courses and Events conducted
by AIADR
Free access to consultative sessions
with Council or Committee Members on
issues related to ADR procedures,
limited to maximum 40 hours per year
5 Copies of Quarterly AIADR Journal
50 Copies of Bi-Monthly Newsletter
Discounts for Membership Subscription
for additional employees (15%)

Our Privileges ‘

1 Representative + 1 Employee
entitted to attend all events of
AIADR during the year, free of cost,
as Invited Guests

Publishing of Articles and Blogs on
AIADR Website and Newsletters
Participate in Roadshows and ADR
promotional events jointly with
AIADR

Listing in the Newsletters and
events flyers

Listed on the AIADR Website

EDM communiques access to
global membership of AIADR, within
permissible GPDM Policies

@aiadr.world m H @ ,

Contact us at: aiadr.membership@aiadr.world




FURTHER DETAILS

ASIAN INSTITUTE OF

ALTERNATIVE
DISPUTE
RESOLUTION

Delivering Excellencein ADR

CORPORATE MEMBERSHIP

‘ Application Process

Corporate Members must recognize and support the Vision, Mission and Values of the Institute.
Corporates interested in becoming AIADR Corporate Members can send an email to
aiadrmembership@aiadr.institute. The email shall include the Class of Corporate Membership,

detailed profile of the company, and be issued exclusively by the Body Corporate's authorised

executive or Chief Executive.
. AIADR Head of Membership Secretariat will review the suitability and applicable Class of
Corporate Membership, and respond within (14) working days for further instructions.

* Please send an email with your company profile to aiadrmembership@aiadr.institute for a complete list of benefits,
privileges, collaboration, joint event participation, and sponsorship opportunities.

‘ Fees and Discounts

APPLICATION FEE ANNUAL DISCOUNT
OF MEMBERSHIP
(NON-REFUNDABLE) SUBSCRIPTION SUBSCRIPTIONS

(UsSD) (USD) FOR ADDITIONAL EMPLOYEES

DIAMOND 100 5,500 15%

100 4,500 10%
SILVER 50 3,350 10%
MEMBER 50 2,500 15%

* The Council may, if it deems fit, accept other considerations
in lieu of part of full waiver of the application fee and/or r_.
annual subscription of Corporate Membershi H l y
B P i @aiadr.world m n Q
Contact us at: aiadr.membership@aiadr.world




FURTHER DETAILS

Interact with your network of members of the AIADR and contribute
towards the growth of your Institute by joining Committees and
contributing articles for the AIADR Journal and ADR Centurion, the
Bimonthly Newsletter.

All Members of the Institute are invited to submit proposals for

holding events and online discussion sessions, on subjects of interest
to members and industrial segments for continuous learning through
sharing. The Secretariat will coordinate with the volunteer speakers
and presenters on the schedule and content of such events, after
receiving proposals.
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ASIAN INSTITUTE OF

v ALTERNATIVE
DISPUTE
RESOLUTION
Delivering Excellence in ADR

Promoting global trade and delivering excellence in Alternative
Dispute Resolution!

The Secretariat

Asian Institute of Alternative Dispute Resolution
(AIADR)

No.28-1, Medan Setia 2

Bukit Damansara

50490, Kuala Lumpur

Malaysia

Tel. No : (+60) 3 2300 6032

Email :thesecretariat@aiadr.world
URL : https://aiadrworld

That AIADR is a NGO and Members’ Institution!

*  Subscription funds of the members will be used for AIADR Secretariat activities and operations for the benefit of
its members!

*  Education, Training and CPD Programs will be affordable and without discrimination!

*  AIADR will be the Institute for members from all industries and walks of life, including but not limited to lawyers
and legal professionals!

*  Free from any historical inclinations, but for the future generations to come!

*  Affordable, Independent, Accessible, Desirable and Resourceful!

ADR Centurion is the bimonthly Newsletter of AIADR containing contributions from individual authors, for distribution to the
members of AIADR, ADR practitioners, professionals from trade & industry and associated organizations. The constructive
feedback and comments from the readers are most welcome!

Next Cut-off Date for Submission of Contributions:
1. For Newsletter : 15 March 2022

2. For Journal : 31 April 2022

Direct your queries to
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